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STANDING ORDERS SUSPENSION 
Inquiry into Justice System - Motion 

MS S.E. WALKER (Nedlands) [4.55 pm] - without notice:  I move - 

That so much of the standing orders be suspended as is necessary to consider forthwith the following 
motion - 

That the Gallop Labor government be condemned for failing to establish a proper inquiry into 
the justice system, which would include an inquiry into and a report on the extent to which - 

(a) the Premier;  

(b) the Attorney General;  

(c) the Minister for Justice; and  

(d) any other minister of the Gallop government 

were involved in decisions which resulted in inappropriate prisoner classification, including, 
but not limited to, Paul Keating and Brian Edwards.   

I will shortly speak about other inquires.  

Point of Order 

Mr J.A. McGINTY:  Given that we are seemingly about to debate matters other than the more interesting 
electoral matters, I suggest that it might be an appropriate time for my advisers to depart the chamber.   

The ACTING SPEAKER (Mr J.R. Quigley):  Certainly, minister.   

Debate Resumed 

Ms S.E. WALKER:  The opposition believes that the standing orders should be suspended because the 
government’s proposed terms of reference for a judicial inquiry into the justice system do not address the serious 
and “appalling mess” of the Department of Justice, as described by Minister D’Orazio in The West Australian of 
26 March this year.  The Minister for Justice described the department in that way just two weeks into his 
handling of that portfolio.  I will not talk about the litany of catastrophes that affected the department during the 
previous four years of the Gallop government.  Minister D’Orazio said that the department was in an appalling 
mess, based on three things.  The first was the distillery find, which I think was at a maximum-security prison.  
The second was Paul Stephen Keating’s latest vicious rape and terrorising of yet another female prison officer at 
a minimum-security facility.  That situation was unbelievable.  Having read the Supreme Court appeal judgment 
on his prior attack, it is absolutely unbelievable that ministers of this state government could sign off on putting 
that man in a minimum-security prison.  The third was the access by prisoners of the Total Offender 
Management System.  It was on that basis that new Minister D’Orazio pledged in an article in The West 
Australian that he would take “jails action”.  I refer to an article that appeared in The West Australian.  It is on 
this basis that I will try to outline why standing orders should be suspended.  On those three bases alone, the 
minister said that the prison system was an appalling mess and that he would launch an inquiry.  The news item 
reads - 

A horror two-week introduction to the failings of his department has led Justice Minister John D’Orazio 
to consider using an independent body to oversee the State’s troubled prison system.   

. . .  

“Whatever system we are going to use I don’t know yet . . . I am not ruling anything in and I am not 
ruling anything out.” 

What the opposition says after that pontification from the minister is that, in between the minister uttering those 
words and the government coming out with its terms of reference this week, something else has happened in the 
prison system: Brian William Edwards walked out of Karnet Prison Farm.  He is a man who is not even 
supposed to be here.  He was sentenced to death for the cold-blooded murder of a young man and woman and 
the rape of a young woman at gunpoint.  The article I have just read about the minister saying there needed to be 
an inquiry after a litany of failures was in The West Australian on 26 March.  On April Fools’ Day, the same 
newspaper carried a story about Edwards walking out of Karnet Prison Farm.   

Standing orders need to be suspended so that we can debate this matter, because the announced inquiry does not 
extend to examining the extent to which the Premier, the Attorney General and other ministers were involved in 
decisions that resulted in inappropriate prisoner classifications, including, but not limited to, those of Paul 
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Keating and Brian Edwards.  How could it possibly be that Mr Edwards, after being condemned to hang, could 
find himself on a prerelease program? Where is the ministerial responsibility here?  Since I have been a member 
of Parliament, I have seen a whole series of bad decisions by the current Attorney General, as Minister for 
Justice, based on his reduced imprisonment policy, as well as by the subsequent Minister for Justice.  They have 
seriously undermined public confidence in the criminal justice system and the prison system in this state. 

What has the government given us with this inquiry?  I will read the proposed terms of reference for a judicial 
inquiry into the justice system.  

The SPEAKER:  We need to have clarification of the motion, and we need a signed copy of the motion.   

Ms S.E. WALKER:  This week the government came out with the proposed terms of reference for a judicial 
inquiry into the justice system, and I will just read them into Hansard.  The inquiry is to be a judicial inquiry 
headed by a serving or former judge to inquire into and report on - 

Point of Order 

Mr J.C. KOBELKE:  The member has been speaking for approximately six minutes and has been addressing 
the substance of the issue, not the matter that may be before the house.  I am not even sure what is before the 
house, because I was given a piece of paper with nonsense on it and no signature, so I do not even know what we 
are actually dealing with.  This is a motion to suspend standing orders, and therefore the contribution of the 
member needs to go to the reasons for the urgency of suspending standing orders and moving away from 
important legislation that was before the house.  In the six minutes she has been speaking, the member has been 
talking about the matters that may be up for discussion if the suspension of standing orders is agreed to.  I ask 
you, Mr Speaker, to ask the member to address the matter before the house, which is the suspension of standing 
orders, and not the substance of the matter.  She is now entering into the substance of the matter, and putting on 
the record a lot of material that relates to the matter that would be debated if standing orders were suspended.  

Mr R.F. JOHNSON:  Quite clearly, the member for Nedlands has been giving the house reasons for suspending 
standing orders.  She has outlined the motion she wishes to move, assuming that suspension of standing orders 
takes place.  The member must relate to the house the reasons she wishes to suspend standing orders.  She has 
been doing that.  I accept that there was a bit of a mix-up with the written motion, but that has now been dealt 
with.  The house is now considering a fully written motion to suspend standing orders.  

Mr J.C. Kobelke:  I do not have a copy. 

Mr R.F. JOHNSON:  The Leader of the House will get one as soon as it is photocopied.  Everything will 
become clear, as it always does from this side of the house.  The member for Nedlands should be allowed to 
continue giving the reasons that this house needs to suspend standing orders.  The content of the motion the 
member wishes to move once suspension of standing orders takes place is of vital importance to the people of 
Western Australia.  The member for Nedlands deserves a bit of leeway to give the full reasons for suspending 
standing orders. 

Ms S.E. WALKER:  Further to the point of order, once we go into the debate I will be talking about the whole 
litany of failures, including the Supreme Court escape and the details of Keating and Edwards.  I am establishing 
why there is an urgency, but to do that I need to establish what the terms of reference are in order to determine 
what is wrong with them.  If we get past that, and the government agrees to suspend standing orders, the house 
can deal with the litany of failures in the prison system that has occurred under the Gallop government. 

The SPEAKER:  I now have a copy of the signed motion.  It is quite true that the member needs to address her 
comments solely to the reasons the house should suspend standing orders, and not go into the argument she 
wishes to put.  She should also not outline what she intends to put to the house.  She should address the reasons 
this Parliament should suspend its normal business to hear a matter that is so urgent as to do that.  

Debate Resumed 

Ms S.E. WALKER:  Before the Leader of the House rose to his feet I was talking about the introduction into 
this house of the terms of reference that relate to the inquiry into the management of the justice system in this 
state.  Those terms of reference are limited in their scope, and the house needs to suspend standing orders in 
order to examine those terms of reference.  I will briefly outline them, so that we can consider how those terms 
of reference should be expanded in order that the judge appointed to the inquiry is able to consider the conduct 
and responsibility of the ministers and how they have contributed to the undermining of public confidence in the 
prison system in this state.  It is important that standing orders be suspended, because the judicial inquiry’s terms 
of reference that this government has put forward do not go far enough.  I cannot stand here and give my reasons 
for the suspension of standing orders unless I tell the house what those proposed terms of reference are.  If the 
house agrees to the suspension of standing orders, we can go beyond the proposed terms of reference and what 
the opposition thinks they should be and into the litany of failures.  I could go into the litany of failures now.  If 
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you want me to do so, Mr Speaker, I can do that and I will take a lot longer.  All I want to demonstrate to the 
house is why the standing orders should be suspended, and that is because the government’s proposed terms of 
reference for a judicial inquiry into the justice system do not go far enough.  Those terms of reference state that 
the inquiry will inquire into and report upon  the Department of Justice and its administration - 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  Yes, I think it is important to put it in Hansard.  The member for Girrawheen keeps on and 
on.  Today when I was trying to ask a serious question on a serious issue, she kept carping and carping.  She 
should stand up.  I have said that to her for four years and I will say it again: she should stand up and say 
something.  The terms of reference also state that the inquiry will consider the responsibilities and performance 
of those ministers in respect to the following matters relating to persons sentenced by the court to custody or 
supervision, security classification, assessment - 

Point of Order 

Mr J.B. D’ORAZIO:  The member purports to be talking about the terms of reference.  They are not the terms 
of reference of the inquiry.  If she is going to do that, she should do it properly. 

Mr R.F. Johnson:  Why don’t you agree to the suspension of standing orders and let us have a proper debate? 

The SPEAKER:  There is no point of order. 

Debate Resumed 

Ms S.E. WALKER:  This week the government had the opportunity to bring forward a judicial inquiry that 
would allow the judge, who has been appointed from New South Wales, to look at the performance of the 
Premier, the Attorney General, the Minister for Justice and any other minister of the Gallop government in this 
state.  The government had that opportunity and it has not followed it through.  As Alston’s cartoon so aptly put 
it today, the government is involved in a whitewash.  It is important that standing orders be suspended to enable 
this house to consider why those terms of reference and the inquiry should be expanded.  Having an inquiry 
under section 11 of the Public Sector Management Act will not allow Judge Mahoney - 

Point of Order 

Mr J.C. KOBELKE:  On one or two occasions the member has alluded to the fact that she is talking about the 
suspension of standing orders, but she has not made a valid argument for standing orders to be suspended.  She is 
using this opportunity to open up substantive debate, which should only be possible if the house agrees to the 
suspension of standing orders.  I am suggesting, Mr Speaker, that the member should direct her remarks to the 
matter before the house, and that is why standing orders should be suspended in the middle of dealing with a 
very important piece of legislation. 

The SPEAKER:  The point of order is accurate.  The member for Nedlands should direct her comments 
specifically to the motion before the house. 

Debate Resumed 

Ms S.E. WALKER:  Mr Speaker, this suspension of standing orders is so important because of the chronology 
of events that have occurred in this state while the Gallop government has been in power and which have led to 
the undermining of the confidence of the public in the prison system.  I will outline briefly to the house what has 
happened and why standing orders should be suspended. 

Ms M.M. Quirk interjected. 
Ms S.E. WALKER:  If the member for Girrawheen had any courage or strength in this place she would get up 
and do that, but she has not.  Since she has been in this house she has made very little contribution. 
In March 2001, Mark James Hayward, 29, escaped from the Armadale Courthouse; in April 2001, Brett Lindsay 
Capper escaped from the Wooroloo Prison Farm - 
Mr J.C. Kobelke:  How does that relate to the suspension of standing orders? 
Ms S.E. WALKER:  That is why it is important to suspend standing orders.  The Leader of the House cannot 
have it both ways.  I am trying to tell him why it is important to suspend standing orders.  I am trying to tell him 
that I think this is a debate, but he does not want to hear why I think we should suspend standing orders to deal 
with the terms of reference.  When I say what his terms of reference are and I want to say what our terms of 
reference are, that is not right either.  However, he cannot have it both ways.  We should be suspending standing 
orders because of the litany of escapes, errors, catastrophes and disasters that have happened in the prison system 
since his government has been in power.  I will provide the Leader of the House with the reasons that standing 
orders should be suspended: it is because of the litany of failures and catastrophes. 
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In June 2001, three escapees got out of Karnet Prison Farm.  They were Simon Crimp, Mr Sutcliffe and Mr 
Goddard.  In August 2001 - 

Mr J.B. D’Orazio interjected. 

Ms S.E. WALKER:  The Minister for Justice should just worry about what his own government is doing.  It is a 
disaster. 

Mr J.B. D’Orazio interjected. 

Ms S.E. WALKER:  In August 2001, Martin Jones - 

The SPEAKER:  Order, members!  Once again, I ask the member for Nedlands to direct her comments to the 
suspension of standing orders and why we need to break from what we were doing and go on with this issue.  
The member may want to go through a long history of things over many years, but she must address the reason 
for her motion and why we should suspend standing orders.   

Ms S.E. WALKER:  Thank you, Mr Speaker.  That is my point.  I say that the litany of escapes is the debate.  
They are serious.  The litany of errors in the justice system has so undermined the confidence of the public in the 
prison system that the terms of this inquiry should be debated.  Bringing on the One Vote One Value Bill again, 
with the further expenditure of taxpayers’ money, is costing the state a fortune.  The public is more worried 
about what is happening in the prison system.  The public is more worried about why a double murderer and a 
rapist should be allowed to go to a minimum-security farm.  That is why we need a suspension of standing 
orders.  We need to suspend standing orders because an inquiry under section 11 of the Public Sector 
Management Act will not allow the judge to summons any of the witnesses and inquire into their behaviour, 
conduct and responsibilities.  We suggest there should be a select committee.  I know there have been some calls 
for a royal commission.  We are saying there should be an extension of the terms of reference for the inquiry and 
that public confidence in the prison system has been so undermined that standing orders should be suspended.  I 
am not alone in saying that an inquiry under section 11 of the Public Sector Management Act is not good 
enough.  The Premier himself said that.  If he were here, I am sure he would say that standing orders should be 
suspended to look at this matter, because in relation to the Gunning inquiry he said that the words “ministerial 
responsibility” were missing from the terms of reference.  He said that inquiry was set up by the Court 
government to avoid a discussion of ministerial responsibility. 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I thank the member for Girrawheen.  If she wants to get up and say something, she should 
do so.  I have never heard the member get up and defend community safety in this state.  The suspension of 
standing orders is important, because the public perception of this issue is that it will just be another cover-up.  It 
is important that standing orders be suspended so that we can reassure the public that this issue will be debated.  
I would hope to persuade the government to extend its terms of reference.  The Premier tried many times to have 
the terms of reference of the Gunning inquiry extended.  Community safety in this state is the number one issue 
for the public; one vote, one value is not the number one issue.  Because public safety is the number one issue, 
the standing orders should be suspended.  We know that public safety is an issue and that most people do not 
understand the concept of one vote, one value.  Most people would not have a clue about what it actually means, 
because it is not important to them.  What is important to them, and why standing orders should be suspended, is 
for the Parliament to get the prison system in order.  We have another minister who is too scared and does not 
have the muster to call an appropriate inquiry.  The opposition is not calling for a royal commission.  It is saying 
a select committee should be established to look at other aspects of this issue.  The opposition believes a 
parliamentary committee should be established to inquire into and report on these matters.  

Point of Order 

Mr A.D. McRAE:  Mr Speaker, I have waited seven minutes and tried to understand the theme of the member’s 
contribution on the question before the house.  I note that on three occasions she made reference to public 
confidence and perceptions, on four occasions to an extension of the terms of reference or a different form of 
inquiry, twice to the Gunning inquiry, once to public safety, once to one vote, one value and once to the need to 
improve or retain the prison system.  These matters may indeed be matters that the member wants to debate as 
part of a substantive motion.  They do not in any way go to the reason that the order and procedure of this house 
and the consideration of the bill before this house should now be suspended.  Mr Speaker, I respectfully ask you 
to consider causing the member to desist her line of argument.   

The SPEAKER:  I have listened to the member for Nedlands' contribution and she was intending to address the 
reason for suspending standing orders.  In the last part of the member’s contribution she drifted away from the 
motion, and I urge her to address the motion before the house.   

Debate Resumed 
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Ms S.E. WALKER:  If I were to address the substantive debate I would have to look at the reasons why the 
inquiry should be extended and the litany of values.  The reason that the house should suspend standing orders to 
debate the terms of the judicial inquiry is that section 11 of the Public Sector Management Act merely provides 
for the administration of the public sector of Western Australia for the management of the Public Service and 
other public sector employees.  It does not deal with either government ministers or the role of cabinet.   

It is important that standing orders be suspended so that the house can consider the terms of the inquiry and 
discuss the ways in which the terms of reference might be extended so that the inquiry has a broader scope.  It is 
important that it have a broader scope, because over the past four years we have witnessed so many ministers 
blaming everyone else for what is happening in the justice system.   

Standing orders should be suspended so that this house can get to the bottom of what is going on in the prison 
system.  The number one concern of the people of this state is what is happening in the prison system.  It is not 
less important than the One Vote One Value Bill and that is the reason standing orders should be suspended.  It 
is much more important than the One Vote One Value Bill.  If the member for Riverton cannot understand that, 
there is something wrong with him.  I think there is something wrong with him anyway. 

Several members interjected.   

Ms S.E. WALKER:  Mr Speaker, I should not be denied the opportunity to say why I believe this issue is so 
important and to outline the reasons the people of Western Australia think that this issue is important.  The 
member for Girrawheen knows why this issue is important.  

Ms M.M. Quirk:  What is happening in the justice system? 

Ms S.E. WALKER:  The member knows what is happening in the justice system.  It is absolutely unbelievable. 

It is the opposition’s contention that the One Vote One Value Bill should be put to one side.  Standing orders 
should be suspended so that the house can debate the terms of reference for the new judge who is coming to this 
state for six months to do his work.  The Parliament needs to get it right and it is important that the terms of 
reference for the inquiry be right.  It would be pitiful and a very poor reflection of this house and this 
government’s attitude to the people of this state if the house cannot extend the scope of the inquiry to ensure that 
public confidence in the prison system is won back.   

On behalf of the opposition, I recommend my motion that standing orders be suspended to enable the house to 
debate the issue.   

Question to be Put 

MR J.C. KOBELKE (Balcatta - Leader of the House) [5.25 pm]:  I move - 

 That the question be now put.   

Question put and a division taken with the following result -  

Ayes (29) 

Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr T.G. Stephens 
Mr J.B. D’Orazio Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
(Teller) 
Mrs D.J. Guise Mr J.A. McGinty Ms M.M. Quirk  
Mr S.R. Hill Mr M. McGowan Ms J.A. Radisich  
Mrs J. Hughes Ms S.M. McHale Mr E.S. Ripper  
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Noes (25) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr A.J. Simpson Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron  

Question thus passed. 

Inquiry into Justice System - Motion Resumed 

Question put and a division taken with the following result - 

Ayes (25) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr A.J. Simpson Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron  

 

Noes (29) 

Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr T.G. Stephens 
Mr J.B. D’Orazio Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
(Teller) 
Mrs D.J. Guise Mr J.A. McGinty Ms M.M. Quirk  
Mr S.R. Hill Mr M. McGowan Ms J.A. Radisich  
Mrs J. Hughes Ms S.M. McHale Mr E.S. Ripper  

Question thus negatived. 
 


